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22 August 1997

Re: NEPA Technical Inquiry 0127 - Status of Flood Plain Wivers

Dear NEPA Call-In User:

This letter is in response to your July 22, 1997 request for information
on the status on bl anket floodplain waivers. You have revi ewed NEPA
Call-1n Technical Inquiry (TI) 0007A which states bl anket fl oodplain

wai vers are in violation of Executive Oder (EO 11988, "Floodplain
Management." However, you heard that GSA General Counsel is review ng
the issue, and would like to know their opinion

SUMMARY OF FI NDI NGS

GSA's Office of General Counsel concurs with the information contained
in Tl 0007A that blanket floodplain waivers are in violation of EO
11988. GSA may site activities in floodplains provided it follows the
procedures given in GSA ADM 1095.2, "Consideration of floodplains and
wet | ands i n decisi onmaki ng," and EO 11988.

DETAI LED FI NDI NGS

NEPA Cal | -1 n contacted the General Counsel, GSA National Ofice, who
referred us to another General Counsel, GSA National O fice. The referred
General Counsel concurred with guidance given in Tl 0007A and the Spring
1997 Update newsletter. Both docunents state that blanket floodplain

wai vers are in violation of EO 11988, and GSA nay site activities in

fl oodpl ai ns by follow ng the guidance contained in GSA ADM 1095.2 and

EO 11988. The Federal Emergency Management Agency (FEMA) document,
"Further Advice on Executive Order 11988 Fl oodpl ai n Managenent," al so
contains guidelines for siting in a floodplain.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nade available at this site only to pernmt the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining |egal advice from an
attorney licensed in your state and may or may not reflect the nmost current

| egal devel opnents. Readers should al so be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and policies.

Si ncerely,
(Original Signed)

NEPA Cal |l -1 n Researcher



